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DETAILED ACTION 

Claims 1-87 are pending and have been examined. 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

2. Claims 1-82 and 86 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. Newly added limitations to independent claims (especially 
concerning ""updating the updater application'') are not supported by the 
originally filed disclosure. Applicant claims support on page 23, but no such 
page was originally filed. Newly added dependent claim 86 is not supported as 
the originally disclosure does not discuss "customizing a user interface''. 



Claim Rejections - 35 USC §102 
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3. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in 

this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. . 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an apphcation for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
designated the United States and was pubhshed under Article 21(2) of such treaty in the 
English language. 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), 
(2), and (4) of section 371(c) of this title before the invention thereof by the applicant for 
patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed 
before November 29, 2000. Therefore, the prior art date of the reference is 
determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- 
AIPA 35 U.S.C. 102(e)). 

4. Claims 1-15, 18-26, 29-43, 46-54 and 83-87 are rejected under 35 



U.S.C. 102(b) as being anticipated by Cheng et al. (USPN 6,151,643). 
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Claim 1 

Cheng disclosed a computer-implemented method for updating software in a 
client environment, the client environment including an updater application 
operable to update software , the method comprising: 

receiving update information in the client environment, the update 
information identifying one or more available software products and one or 
more update scripts associated with the updater application (column 3, lines 
25-39; and column 12, lines 43-54, script); 

during an updater application update process, with the updater 
application (column 7, lines 46-53, ''client application'' or updater application 
determines list installed of products including "applications, system utilities, 
drivers and other executables or resources''), 

receiving in the client environment update instructions associated 

with the one or more identified update scripts (column 12, lines 43-54, 

script); and 

updating the updater application in the client environment from an 
earlier version to a new version bv storing the received update 
instructions (column 7, lines 54-56, update of software product; column 9, 
lines 3-6, line 1 7, the updates are installed; column 7, lines 46-53, "client 
application" or updater application determines list installed of products 
including "applications, system utilities, drivers and other executables or 
resources" thus including the updater application); 
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during a software product update process, with the updater application 
(column 7, lines 46-53, ''client application'' or updater application determines list 
installed of products including "applications, system utilities, drivers and other 
executables or resources''), 

executing update instructions in the client environment to identify one 
or more of the available software products as suitable for the client 
environment (column 3, lines 32-39); 

receiving in the client environment an input selecting one or more of the 
identified suitable software products (column 3, lines 40-41); 

retrieving the selected software products to the client environment 
(column 3, lines 44-45); and 

installing the retrieved software products in the client environment 
(column 3, lines 48-49). 

Claim 2 

Cheng disclosed the method of claim 1, wherein: 

executing update instructions in the client environment to identify 
suitable software products includes executing instructions to evaluate the 
client environment (column 3, lines 32-39). 



Claim 3 

Cheng disclosed the method of claim 2, wherein: 
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evaluating the client environment includes identifying software 
hardware installed in the client environment (column 3, lines 32-39). 

Claim 4 

Cheng disclosed the method of claim 2, further comprising: 

determining in the client environment when to request update 
information (column 3, lines 27-29). 

Claim 5 

Cheng disclosed the method of claim 4, wherein: 

the update instructions include scheduling instructions (column 7, lines 
5-11); and 

determining in the client environment when to request update 
information includes executing one or more of the scheduling instructions 
(column 7, lines 5-11). 

Claim 6 

Cheng disclosed the method of claim 2, wherein: 

executing update instructions to identify suitable software products 
includes executing instructions to interpret the update information identifying 
the available software products (column 3, lines 25-39). 



Page 6 



or 
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Claim 7 

Cheng disclosed the method of claim 6, wherein: 

interpreting the update information includes determining whether 
new update instructions are required for processing the available software 
products (column 3, lines 32-38); and 

if new update instructions are required, identifying suitable software 
products includes retrieving and executing the new update instructions in the 
client environment (column 3, lines 45-49). 

Claim 8 

Cheng disclosed the method of claim 2, wherein: 

receiving an input selecting one or more of the suitable software products 
includes receiving user input selecting one or more of the suitable software 
products (column 3, lines 40-41). 

Claim 9 

Cheng disclosed the method of claim 2, wherein: 

the available software products include one or more available software 
updates (column 3, lines 32-39); and 

executing update instructions in the client environment to identify 
suitable software products includes executing update instructions to identify 
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one or more of the available software updates as suitable for software in the 
client environment (column 3, lines 32-39), 

Claim 10 

Cheng disclosed the method of claim 9, wherein: 

receiving update information in the client environment includes 
receiving information indicating a version number and/ or dates of last 
modification of each available software update (figure 8, element 805). 

Claim 1 1 

Cheng disclosed the method of claim 9, wherein: 

executing update instructions to identify suitable updates includes 
executing instructions to identify updates of a software product installed in the 
client environment (column 3, lines 32-39). 

Claim 12 

Cheng disclosed the method of claim 1 1, wherein: 

executing the instructions to identify updates of the installed software 
product includes executing instructions to identify updates that add optional 
components to the installed software product (column 1, lines 29-30). 



Claim 13 
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Cheng disclosed the method of claim 11, wherein: 

the installed software product has a first version number (column 1 1, 
lines 61-63); and 

executing the instructions to identify updates of the installed software 
product includes executing instructions to identify updates that are operable to 
update the installed software product from the first to a second version number 
(column 11, lines 61-63). 

Claim 14 

Cheng disclosed the method of claim 9, wherein: 

the update instructions are executed in the client environment by the 
updater application, the updater application being associated with one or more 
software products installed in the client environment (column 9, lines 3-6); and 

executing update instructions to identify suitable updates includes 
executing update instructions to identify suitable updates that are unrelated to 
the software products associated with the updater application (column 9, lines 
3-6). 

Claim 15 

Cheng disclosed the method of claim 9, wherein: 

retrieving the selected software updates includes executing update 
instructions to identify installers for the selected software updates and 
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retrieving the identified installers (column 12, lines 9-54, figure 8, elements 825 
and 826); and 

installing the retrieved software updates includes using the retrieved 
installers to install the retrieved software updates (column 12, lines 9-54). 

Claim 18 

Cheng disclosed the method of claim 2, wherein: 

executing update instructions to identify suitable software products 
includes executing instructions to specify a user interface for updating software 
in the client environment (figures 3-6). 

Claim 19 

Cheng disclosed the method of claim 18, further comprising: 

presenting a representation of at least a portion of the update 
information to a user in the specified user interface (figures 3-6). 

Claim 20 

Cheng disclosed the method of claim 2, wherein: 

retrieving the selected software products includes retrieving the selected 
software products as digitally signed data (column 16, lines 48-65). 



Claim 21 
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Cheng disclosed the method of claim 2, further comprising: 

receiving one or more update instructions in the client environment 
(column 3, lines 25-39 and lines 44-45). 

Claim 22 

Cheng disclosed the method of claim 21, wherein: 

receiving update instructions includes receiving update instructions as 
digitally signed data (column 1 6, lines 48-65). 

Claim 23 

Cheng disclosed the method of claim 21, wherein: 

receiving update instructions or update information in the update 
client includes receiving data from one or more stateless file servers (figure 1, 
elements 103 and 102; column 13, lines 48-57). 

Claim 24 

Cheng disclosed the method of claim 2, further comprising: 

caching the update instructions (figure 1, element 101, client computer 
and column 24, lines 1 9-24, ads also ''update instruction"). 



Claim 25 

Cheng disclosed the method of claim 2, wherein: 
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the update instructions are specified in a platform independent form 
(column 12, lines 30-45). 

Claim 26 

Cheng disclosed the method of claim 2, wherein: 

the update instructions are specified in an interpreted computer 
language (figure 8, element 826). 

Claims 29-43 and 46-54 

The limitations of claims 29-43 and 46-54 correspond to the limitations of 
claims 1-15 and 18-26 and are rejected in the same manner. 

Claim 83 

Cheng disclosed a system comprising; 

a client including an updater application associated with one or more 
software products installed on the client (column 7, lines 46-53, ''client 
application'' or updater application determines list installed of products including 
''applications, system utilities, drivers and other executables or resources^, and 

a stateless server, wherein the client is configured to communicate with 
the stateless server over a network (column 8, lines 36-43, "software vendor 
computer''); 
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wherein the updater application is configured to receive one or more 
static data files from the stateless server over the network (column 3, lines 29- 
31; column 8, lines 36-43, ""installation programs, files, and the like''), wherein 
the updater application is configured to execute the one or more static data 
files to customize the updater application (column 7, lines 54-56, update of 
software product; column 9, lines 3-6, line 1 7, the updates are installed; column 
7, lines 46-53, "^client application'' or updater application determines list installed 
of products including ''applications, system utilities, drivers and other 
executables or resources" thus including the updater application). 

Claim 84 

Cheng disclosed the system of claim 83, wherein: 

the client is configured to execute the one or more static data files to 
update the associated one or more software products installed on the client 
(column 7, lines 54-56, update of software product; column 9, lines 3-6, line 1 7, 
the updates are installed; column 7, lines 46-53, '"client application" or updater 
application determines list installed of products including "applications, system 
utilities, drivers and other executables or resources" thus including the updater 
application). 

Claim 85 

Cheng disclosed the system of claim 83, wherein: 
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the one or static data files include instructions for customizing 
scheduling routines of the updater application (column 7, lines 5-11). 

Claim 86 

Cheng disclosed the system of claim 83, wherein: 

the one or more static data files include instructions for customizing a 
user interface of the updater application (figures 3-6 demonstrate an interface 
customized firom database data downloaded firom server, see column 3, lines 29- 
32). 

Claim 87 

Cheng disclosed the system of claim 83, wherein: 

the one or more static data files include instructions for customizing an 
update manager of the updater application, the update manager configured to 
communicate with the stateless server to receive the one or more static data 
files (column 7, lines 54-56, update of software product; column 9, lines 3-6, line 
1 7, the updates are installed; column 7, lines 46-53, ""client application'' or 
updater application determines list installed of products including ''applications, 
system utilities, drivers and other executables or resources'' thus including the 
updater application; and column 7, lines 50-53). 
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5. Claims 28 and 56 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Johnson (USPN 6,904,592). 

Claims 28 and 56 

Johnson disclosed a computer-implemented method for updating software in a 
client environment, the method comprising: 

receiving a software update for a software product in a client 
environment, the software update including a sequence of installer applications 
for updating the soiFtware product from an earlier version to a new version 
according to the software update (column 7, lines 1 7-23, patches); and 

executing the installer applications in an order defined by the sequence 
to update the software product from the earlier version through one or more 
intermediate versions to the new version in the client environment (column 8, 
lines 15-40). 

Claim ReJecUons - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 
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7. Claims 16-17 and 44-45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cheng et aL (USPN 6,151,643) in view of Johnson (USPN 
6,904,592). 

Claims 1 6 and 44 

Cheng did not explicitly state method of claim 15, though Johnson did as 
indicated, wherein: 

executing update instructions to identify installers includes executing 
instructions to identify a sequence of two or more installers for updating a 
software product (Johnson: column 7, lines 1 7-23, patches)) and 

using the retrieved installers includes executing the two or more installer 
applications for updating the softwaire product in an order defined by the 
identified sequence (Johnson: column 8, lines 15-40). 
It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the updating and installation system of Cheng with 
version compatibility as found in Johnson's teaching. This implementation 
would have been obvious because one of ordinary skill in the art would be 
motivated to ensure compatibility of updates with current software in order to 
ensure update (Johnson: column 8, lines 16-17 and lines 25-31). 



Claim 1 7 and 45 

Cheng and Johnson disclosed the method of claim 16, wherein: 
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executing update instructions to identify installers includes executing 
instructions to identify dependencies between installer applications for 
updating the software product (column 8, lines 15-40). 

8. Claims 27 and 55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cheng et al. (USPN 6,151,643) in view of Applicant Admitted 
Prior Art (AAPA), non-traversed official notice according to MPEP 2144.03. 

Claims 27 and 55 

Cheng did not explicitly state the method of claim 26, wherein: the interpreted 
computer language is JavaScript or VBScript. AAPA is taken that it was 
known at the time of invention to make use of JavaScript or VBScript for 
performing functions in a computer. It would have been obvious to one of 
ordinary skill in the art at the time of invention to implement the script of 
Cheng with JavaScript or VBScript. This implementation would have been 
obvious because one of ordinary skill in the art would be motivated to make 
use of a common and readily available script thus reducing development time 
and cost. 

Response to Arguments 

9. Applicant's arguments filed 03 April 2007 have been fully considered but 
they are not persuasive. Applicant argues newly added "updater'' limitations 
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are not disclosed by Cheng. This is shown to be incorrect in view of the above 
rejections. Additionally, the above rejections demonstrate limitations 
^'customizing the user interface'' and "update scheduling'' as now claimed in 
new claims 83-87. Having addressed Applicant's raised concerns, the 
rejections are maintained as indicated. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 
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